Introduction -the links between politics, law and ethics
As the previous chapter outlines, a study which brings feminist ethics to bear on computer ethics must attend to a wide range of feminist theory in the process. This serves to emphasize the ways in which feminism, as an academic discourse, has grown in theoretical and empirical content over the last thirty or more years. Put simply, there is no single body of knowledge labelled 'feminism' to draw upon, and no unitary stand to be taken which could be termed a feminist position in relation to computer ethics. It is doubtful whether there ever was, but the idea of a single feminist view is even more problematic, given the explosion of research and writing on feminism to which I refer. The problem, then, is to choose what is relevant and what will add depth to the analysis that I am constructing.
In addition to the development of feminist ethics itself, which I will describe in Chapter 3, I argue that feminist legal theory and feminist politics are the two most relevant bodies of feminist theory for the present work. This reinforces the point, developed in the last chapter, that ethics, either conceived of as a philosophical discipline or as a practical guide, does not stand apart from other bodies of theory. It overlaps and involves (at least) politics, the law and epistemology. For instance, recent thinking in 'critical ethics' (Robinson 1999) suggests new ways of moral thinking where problems are seen not only as moral, but additionally as social and political, and where power relations may be challenged rather than remaining hidden away in the depths of abstract ethical theory. Intellectual moves, such as Robinson's, serve to reinforce the increasing interconnectedness of, at least, some academic disciplines and also underline the ways in which ethics is moving away from an abstract philosophical position towards an approach which is becoming seen as thoroughly social in inspiration.
There is an obvious sense in which ethics connects to law, in that the body of legislation can be seen as a legislative expression of our moral view of life. Although this conveys it rather simplistically, the law embodies the collective will of a society, or at least the more powerful members of society, towards what is regarded as right and wrong and the ways in which we should treat one another. Ethics is then prior to the law but both the law and ethics are re-interpreted and re-made in the light of one another. Similarly, politics can be seen as the expression of how we choose to govern ourselves. The positioning of political parties along the political spectrum, resulting in specific policies, can be seen as reflecting ethical views of how people should be treated (e.g. care of children, disabled or elderly people). Through the examples relating to data protection law in Chapter 4, we can see these links and where they may break down, in other words where we fail to reflect our moral consensus in the way that we apply the law.
The development of feminist legal theory and feminist politics follows the traditional trajectory of many feminist disciplines. The starting point is the formation of a view that women do not fare equally as well as men in some aspects of life and/or that women's experiences are ignored and hence absent from standard accounts; then a critique of the parent discipline is constructed. Such a critique will expose the way that the universalizing tendency of the parent discipline is based on the experience of men, whilst ignoring or marginalizing women's contributions. From this point, as the feminist version of the discipline matures, new feminist versions of theory and practice are elaborated. So feminist disciplines are usually twin pronged affairs, balanced between critique and development of new theoretical and empirical structures. We can see how this plays out in the development of feminist politics and feminist legal theory.
Feminist politics
Politics concerns structures of governance. Frazer (1998) notes that political theory is usually split into prescriptive theory or how governance ought to be done and descriptive theory or how it can be done or is done. A traditional approach to governance tends to mean that the public state institutions, for example, of parliament, senate, congress,
